COMMUNITY BENEFIT AGREEMENT

This Agreement, dated the ____ day of April, 2009, by and between __________ ___________(“Service Station Operator”) and the Mapleton Fall Creek Neighborhood Association (“MFCNA”).

WHEREAS, Service Station Operator is the current owner of the Marathon Gas Station (“Service Station”) and the adjacent apartment building (“Apartments”) located between College Avenue and Fall Creek Parkway on the north side of 30th Street in Indianapolis, Indiana (the “Apartments”); and

WHEREAS, Service Station Operator desires to obtain the consent of MFCNA to certain m,odifications to the zoning of both the Service Station and the Apartments; and

WHEREAS, MFCNA desires to obtain certain assurances from Service Station Operator that the Service Station will be operated in accordance with all of the commitments made to MFCNA by the Service Station Operator and that the Apartments will be developed in accordance with certain standards all to benefit the neighborhood.

NOW, THEREFORE, for $1.00 and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Service Station Operator will abide by all of the commitments made in that certain zoning petition with respect to the Service Station.  Such commitments are shown on Exhibit A, attached hereto and made a part hereof.

2. Service Station Operator will keep the premises free of litter and debris.  All cooking oil and other hazardous or noxious materials will be stored in sealed containers to eliminate odors from emanating there

3. Service Station Operator will consult with and seek the advice of MFCNA regarding the sale of the Apartments prior to Closing on the sale of the building.  Service Station Operator acknowledges that MFCNA desires that the Apartments be  rehabilitated in a manner to preserve the architectural look of the building and that the use will remain residential.

4. Service Station Operator will maintain the grounds and outside common areas at all times so the Apartments are not unsightly.

5. Service Station Operator will meet with MFCNA on a periodic basis to discuss the status of the Service Station and the Apartments.  In addition, Service Station Operator will attend association meetings when requested.

6. Service Station Operator will join the MFCNA and pay the annual fees as a member.

7. MFCNA will communicate to Service Station Operator on a timely basis all concerns it has with the Apartments.
The parties hereto acknowledge that:

1.  MFCNA is relying on the representations of the Service Station Operator as set forth herein. 

2. MFCNA and its members will suffer damages as a result of the breach of this Agreement and such damages will include, but not be limited to, a reduction in the property value of the members of MFCNA.

3. No remedy will be adequate other than specific performance of the obligations hereunder by Service Station Operator and that MFCNA or any of its members may file a cause of action in Marion County, Indiana to enforce the commitments set forth herein. 

This Agreement has been executed by the parties hereto on the date first written above.

_______________________________________
By:  ___________________________________

       _______________________, President

MAPLETON FALL CREEK NEIGHBORHOOD ASSOCIATION

By:  __________________________________

        President

